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restatement third of the law governing lawyers represents a pivotal development in
American legal ethics and professional responsibility. This restatement, prepared by the
American Law Institute, provides a comprehensive framework that clarifies and updates the
principles guiding lawyers’ conduct. It addresses the evolving roles and responsibilities of
attorneys in various legal contexts, emphasizing both ethical obligations and practical
applications of the law. The restatement third serves as an authoritative resource for
judges, practitioners, scholars, and regulators seeking to understand the standards
governing lawyers’ behavior. This article explores the key aspects of the restatement third
of the law governing lawyers, including its historical background, structure, core principles,
and its impact on legal practice. Additionally, it examines how this restatement compares
to prior versions and its role in shaping contemporary legal ethics. The detailed discussion
that follows provides insight into this influential document’s contents and significance.
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Overview and Historical Background
The restatement third of the law governing lawyers builds upon earlier restatements that
aimed to codify and refine the ethical and professional standards applicable to attorneys.
Historically, the American Law Institute has produced restatements to clarify complex areas
of law and assist courts in applying consistent legal principles. The first and second
restatements of law governing lawyers established foundational rules concerning lawyer-
client relationships, conflicts of interest, and duties to the court and third parties. However,
developments in the legal profession, technological advances, and changes in societal
expectations necessitated a more updated and comprehensive restatement.

This third restatement reflects these changes by addressing contemporary challenges faced
by legal practitioners. It incorporates modern ethical dilemmas such as those involving
electronic communications, confidentiality in the digital age, and the lawyer’s role in
alternative dispute resolution. The document was crafted over several years through
extensive research, consultation with legal experts, and careful consideration of judicial
decisions and professional codes.



Core Principles of the Restatement Third of the
Law Governing Lawyers
The restatement third of the law governing lawyers articulates several core principles that
underpin ethical legal practice. These principles serve as guiding standards for attorneys in
fulfilling their professional responsibilities and maintaining the integrity of the legal system.
Among the most significant principles are:

Competence: Lawyers must provide competent representation, including the
necessary legal knowledge, skill, thoroughness, and preparation.

Confidentiality: Protecting client information remains paramount, with specific rules
governing the scope and limits of confidentiality.

Conflict of Interest Avoidance: Attorneys are required to avoid conflicts that could
impair their loyalty or independent judgment.

Duty of Loyalty: Lawyers owe clients unwavering loyalty, including the obligation to
act in the client’s best interests.

Honesty and Candor: The restatement emphasizes truthful communication with
clients, courts, and opposing parties.

Fairness to Opposing Parties: Lawyers must uphold fairness and respect in the
adversarial process.

These principles are designed to ensure that lawyers conduct themselves ethically while
effectively advocating for their clients and upholding justice.

Structure and Organization of the Restatement
The restatement third of the law governing lawyers is organized into discrete sections that
systematically address different facets of legal practice and professional conduct. Each
section contains commentary, illustrations, and explanations that clarify the application of
the rules. The document is structured to facilitate easy reference by legal professionals and
courts.

Primary Sections
The primary sections typically include:

General Principles and Definitions

Formation and Scope of the Lawyer-Client Relationship

Confidentiality and Privilege



Conflicts of Interest

Lawyer’s Duties to the Client

Duties to the Tribunal and Third Parties

Termination of the Lawyer-Client Relationship

Commentary and Illustrations
Each rule or principle is accompanied by detailed commentary that explains its rationale,
scope, and practical implications. Hypothetical scenarios and case examples illustrate how
the rules apply in real-world situations, providing valuable guidance for interpretation. This
format enhances the restatement’s usefulness as both a teaching tool and a practical
reference.

Ethical Obligations and Professional Conduct
Central to the restatement third of the law governing lawyers is the delineation of ethical
obligations that attorneys must observe. These obligations encompass the lawyer’s
responsibilities to clients, the courts, and the legal profession as a whole. The restatement
reinforces the idea that ethical conduct is integral to the administration of justice and public
trust.

Client-Lawyer Relationship
The restatement details the fiduciary nature of the lawyer-client relationship, emphasizing
duties such as confidentiality, loyalty, and informed consent. It highlights the lawyer’s role
in advising clients competently and zealously while respecting client autonomy and
decisions.

Integrity in Litigation and Negotiation
Attorneys are required to maintain honesty and candor in all dealings, particularly in
litigation and negotiation. The restatement outlines the prohibition against knowingly
making false statements, presenting fraudulent evidence, or engaging in tactics that
undermine the fairness of proceedings.

Professionalism and Civility
The document encourages professionalism and civility among lawyers, recognizing that
respectful conduct contributes to the effective functioning of the legal system. It addresses
issues such as communication with opposing counsel and the avoidance of harassment or
intimidation.



Impact and Applications in Legal Practice
The restatement third of the law governing lawyers has substantial influence on judicial
decisions, legal education, and the formulation of professional conduct rules by state bars.
Courts frequently cite the restatement as persuasive authority when interpreting ethical
obligations or resolving disputes involving lawyers’ conduct.

Legal educators utilize the restatement to teach law students about contemporary
professional responsibility standards. Moreover, bar associations and regulatory bodies
draw upon its provisions to update model rules and disciplinary guidelines.

In practical terms, the restatement assists lawyers in navigating complex ethical challenges
by providing clear guidance on issues such as conflict resolution, confidentiality breaches,
and client communication. It also supports the development of best practices within law
firms and legal departments.

Comparison with Previous Restatements
The restatement third of the law governing lawyers differs from its predecessors by offering
a more nuanced and detailed approach to ethical rules and professional standards. Unlike
the second restatement, which primarily restated existing rules, the third restatement
incorporates contemporary challenges and reflects recent jurisprudential developments.

Key differences include:

Greater Emphasis on Technology: Addressing lawyers’ responsibilities in the1.
digital environment, including data protection and electronic communication.

Expanded Discussion of Conflicts: Providing more detailed criteria for identifying2.
and managing conflicts of interest.

Clarified Standards for Client Consent: Defining when and how lawyers must3.
obtain informed consent in various contexts.

Enhanced Focus on Lawyer’s Role in Multidisciplinary Settings: Recognizing4.
the complexities of lawyers working with professionals from other fields.

These improvements make the restatement third a more practical and relevant tool for
today’s legal professionals.

Frequently Asked Questions

What is the Restatement Third of the Law Governing
Lawyers?
The Restatement Third of the Law Governing Lawyers is a comprehensive set of legal
principles and guidelines formulated by the American Law Institute to clarify and modernize



the rules and standards governing the professional conduct of lawyers.

How does the Restatement Third differ from previous
Restatements of the Law Governing Lawyers?
The Restatement Third updates and expands upon earlier versions by addressing
contemporary issues in legal ethics, incorporating new case law, and providing clearer
guidance on lawyer-client relationships, conflicts of interest, confidentiality, and other
professional responsibilities.

What topics are covered in the Restatement Third of
the Law Governing Lawyers?
It covers various topics including the formation of the lawyer-client relationship, duties of
competence and diligence, confidentiality and privilege, conflicts of interest, fees and
billing, withdrawal from representation, and lawyer discipline.

Is the Restatement Third of the Law Governing Lawyers
legally binding?
No, the Restatement Third is not legally binding. Rather, it serves as an influential
secondary authority that courts and legal professionals often consult when interpreting and
applying rules of professional conduct.

How does the Restatement Third address conflicts of
interest among lawyers?
The Restatement Third provides detailed guidance on identifying, disclosing, and resolving
conflicts of interest to ensure lawyers maintain loyalty and avoid situations that could
impair their professional judgment or harm client interests.

Can the Restatement Third be used in disciplinary
proceedings against lawyers?
Yes, although not binding, courts and disciplinary bodies may refer to the Restatement
Third as persuasive authority when evaluating whether a lawyer's conduct complies with
professional standards.

Who authored the Restatement Third of the Law
Governing Lawyers?
The Restatement Third was authored by the American Law Institute, a prestigious
organization of judges, lawyers, and law professors dedicated to clarifying and improving
the law.



How does the Restatement Third impact lawyer-client
confidentiality?
It reinforces the importance of confidentiality, outlining the scope of protected information
and circumstances under which disclosure is permitted or required, thereby helping lawyers
navigate ethical dilemmas involving client secrets.

Where can lawyers access the Restatement Third of the
Law Governing Lawyers?
The Restatement Third is available through legal research platforms such as Westlaw and
LexisNexis, as well as in print form published by the American Law Institute and various law
libraries.

Why is the Restatement Third important for legal
education and practice?
It provides a clear, authoritative framework that helps law students, educators, and
practicing attorneys understand the ethical and professional standards expected in the
legal profession, promoting consistency and integrity in legal practice.

Additional Resources
1. Restatement Third of the Law Governing Lawyers: A Comprehensive Guide
This book offers an in-depth analysis of the Restatement Third of the Law Governing
Lawyers, providing practitioners and scholars with a clear understanding of its principles. It
covers the ethical duties, client-lawyer relationships, and professional responsibility
standards outlined in the Restatement. The guide includes practical examples and case
studies to illustrate application in real-world scenarios.

2. Ethics and Professional Responsibility Under the Restatement Third
Focusing on the ethical obligations of lawyers, this book examines the Restatement Third’s
approach to professional conduct. It discusses conflicts of interest, confidentiality, and
competence with references to recent case law and commentary. Ideal for law students and
practicing attorneys, it bridges theory and practice in legal ethics.

3. Client-Lawyer Relationships: Insights from the Restatement Third
This title explores the nuances of the client-lawyer relationship as defined by the
Restatement Third of the Law Governing Lawyers. It delves into duties such as loyalty,
communication, and fee arrangements, emphasizing the Restatement’s role in shaping
modern legal practice. The book is useful for attorneys seeking to improve client
management and ethical compliance.

4. Conflicts of Interest and the Restatement Third
Dedicated to the complex issue of conflicts of interest, this book analyzes the standards set
forth in the Restatement Third. It offers guidance on identifying, managing, and resolving
conflicts to uphold professional integrity. The work includes case examples and practical
advice for law firms and solo practitioners alike.



5. Confidentiality and Privilege in the Restatement Third of the Law Governing Lawyers
This book provides a detailed examination of confidentiality rules and attorney-client
privilege as articulated in the Restatement Third. It highlights the balance between legal
duties and ethical considerations in protecting client information. The text is valuable for
lawyers navigating sensitive communications and disclosure obligations.

6. Lawyer Competence and the Restatement Third: Standards and Challenges
Addressing the critical issue of lawyer competence, this volume discusses the Restatement
Third’s criteria for maintaining professional skills and knowledge. It reviews continuing legal
education, technological competence, and the consequences of inadequate representation.
The book serves as a resource for law firms committed to upholding high standards.

7. Restatement Third on Lawyer Advertising and Solicitation
This work analyzes the Restatement Third’s guidelines on lawyer advertising, solicitation,
and marketing practices. It discusses ethical boundaries, regulatory compliance, and the
evolving landscape of legal promotion. The book assists lawyers in navigating advertising
rules while maintaining professional integrity.

8. Discipline and Sanctions Under the Restatement Third of the Law Governing Lawyers
Focusing on disciplinary processes, this book outlines the Restatement Third’s framework
for sanctions against lawyer misconduct. It explains the types of violations, procedural
aspects, and the impact of sanctions on legal careers. The text is essential for
understanding accountability mechanisms within the profession.

9. Restatement Third and Multijurisdictional Practice of Law
This book explores how the Restatement Third addresses lawyers practicing across
different jurisdictions, including licensing and ethical challenges. It discusses conflicts
between state rules and the Restatement’s recommendations for multistate legal practice.
The resource is particularly useful for attorneys involved in interstate legal work and
regulatory compliance.
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