
question presented legal memo example

Question presented legal memo example serves as a vital tool in legal
practice, providing a structured way to analyze legal issues and present them
clearly to a reader, typically a supervising attorney or a client.
Understanding the components of a legal memo is essential for anyone involved
in legal writing, as it helps convey complex legal thoughts in a digestible
format. In this article, we will explore the structure of a legal memo, the
significance of the "question presented," and provide an example to
illustrate these concepts.

Understanding the Legal Memo Structure

Legal memos are designed to analyze legal issues and advise on potential
courses of action. While formats may vary slightly based on jurisdiction or
firm preferences, a standard legal memo generally includes the following
sections:

1. Heading: This includes the date, the recipient, the sender, and the
subject of the memo.
2. Question Presented: A concise statement of the legal issue at hand.
3. Brief Answer: A short summary of the conclusion or answer to the question
presented.
4. Facts: A detailed account of the relevant facts surrounding the legal
issue.
5. Discussion: An in-depth analysis of the legal issue, including relevant
statutes, case law, and policy considerations.
6. Conclusion: A summary of the findings and recommendations based on the
analysis.

The Importance of the Question Presented

The "Question Presented" section is critical in any legal memo. It sets the
stage for the entire analysis and guides the reader's understanding of the
legal issue being addressed. A well-crafted question should be:

- Clear: Avoid ambiguity; the question should be straightforward and easy to
understand.
- Concise: Keep it brief, ideally one sentence, while capturing the essence
of the legal issue.
- Specific: Focus on the particular legal question at hand rather than broad
or vague language.

An effective "Question Presented" allows the reader to quickly grasp the
issue and prepares them for the detailed analysis that follows.

Example of a Legal Memo

To illustrate the components of a legal memo, consider the following example:

[Date]: October 10, 2023



[To]: John Smith, Senior Partner
[From]: Jane Doe, Associate Attorney
[Subject]: Legal Analysis Regarding Employee Misclassification

Question Presented

Is a delivery driver classified as an independent contractor or an employee
under the California Labor Code considering the degree of control exercised
by the employer over the driver’s work?

Brief Answer

Based on the California Labor Code and recent case law, the delivery driver
is likely classified as an employee rather than an independent contractor due
to the significant control exercised by the employer over the driver’s work
activities.

Facts

- Parties Involved: The employer is a meal delivery service, "FastEats," and
the employee is "Alex," a delivery driver.
- Work Arrangement: Alex works on an on-call basis, using the company's
mobile app to accept delivery requests.
- Control Factors:
- FastEats sets specific work hours and routes for Alex.
- The company provides uniforms and branding for the delivery vehicle.
- Alex must follow company protocols for customer service and food handling.
- FastEats gives performance ratings and conducts regular reviews.
- Payment Structure: Alex is paid per delivery, with no negotiation over
rates, and is not responsible for vehicle maintenance costs.

Discussion

In determining whether Alex is an independent contractor or an employee, we
must consider the criteria outlined in the California Labor Code and relevant
case law. The primary test for classification is the level of control the
employer has over the worker's performance.

1. California Labor Code: The state has adopted a "ABC test" for determining
employment status, which requires satisfying all three prongs:
- A) The worker is free from control and direction of the hiring entity in
connection with the performance of the work.
- B) The worker performs work that is outside the usual course of the hiring
entity’s business.
- C) The worker is customarily engaged in an independently established trade,
occupation, or business.

2. Application of the ABC Test:
- Prong A: FastEats exercises significant control over Alex’s work, dictating
routes and schedules, which negates this prong.
- Prong B: Delivery is a core function of FastEats’ business model,



suggesting that Alex's work is not outside the usual course of the business.
- Prong C: There is no evidence that Alex operates an independent business;
he relies solely on FastEats for income.

Given that FastEats fails to satisfy the ABC test, it is reasonable to
conclude that Alex should be classified as an employee.

3. Case Law Precedents: Several cases have reinforced this interpretation:
- In Dynamex Operations West, Inc. v. Superior Court (2018), the California
Supreme Court clarified the ABC test, emphasizing the importance of control
in classification.
- The California Unemployment Insurance Appeals Board has also consistently
ruled in favor of employee classification in similar contexts.

Conclusion

In light of the analysis above, it is clear that Alex, the delivery driver
for FastEats, is more appropriately classified as an employee rather than an
independent contractor. This classification has significant implications for
wage and hour laws, benefits eligibility, and liability for workplace
injuries.

It is advisable for FastEats to reconsider its classification practices to
ensure compliance with California labor laws and mitigate potential
liabilities arising from misclassification.

Final Thoughts

The question presented legal memo example outlined above demonstrates the
essential components of a legal memo and emphasizes the importance of a well-
structured "Question Presented" section. Crafting a clear and concise legal
memo is crucial for effective communication in the legal field. By adhering
to established formats and thoroughly analyzing the legal issues, attorneys
can provide valuable insights that assist in decision-making processes.
Understanding the mechanics of legal memos can enhance an attorney's ability
to convey complex legal arguments succinctly and persuasively.

Frequently Asked Questions

What is a legal memo?

A legal memo is a document that outlines legal analysis and provides guidance
on a specific legal issue, often used to inform decision-making within a law
firm or organization.

What does 'question presented' mean in a legal memo?

'Question presented' refers to the specific legal issue or question that the
memo addresses, clearly stating what is at stake or what needs to be
resolved.



How should the 'question presented' be framed?

The 'question presented' should be framed clearly and concisely, often in the
form of a question that captures the essence of the legal issue, ideally in
one or two sentences.

Why is the 'question presented' important in a legal
memo?

It is important because it guides the analysis and helps the reader quickly
understand the focus of the memo, ensuring that the subsequent arguments and
conclusions are relevant.

Can you give an example of a 'question presented' for
a legal memo?

An example might be: 'Is the defendant liable for breach of contract based on
the terms outlined in the agreement?'

What is typically included in a legal memo beyond the
'question presented'?

A legal memo typically includes sections such as a statement of facts,
applicable law, analysis, conclusion, and recommendations.

How can one improve the clarity of the 'question
presented'?

To improve clarity, avoid legal jargon, be specific about the facts and legal
issues, and ensure that the question is directly linked to the relevant laws
and precedents.
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