
maryland cap on non economic damages
Maryland cap on non-economic damages has become a significant topic in the realm of personal
injury law, particularly as it pertains to medical malpractice and personal injury claims. Understanding
this cap is crucial for both plaintiffs and defendants as it affects the compensation awarded in various
cases. In this article, we will explore what non-economic damages are, the rationale behind the cap,
its implications, and recent legislative changes that may impact its application in Maryland.

Understanding Non-Economic Damages

Non-economic damages refer to compensation awarded to a plaintiff for intangible losses that cannot
be easily quantified. Unlike economic damages, which cover measurable losses such as medical bills
and lost wages, non-economic damages address the psychological and emotional impact of an injury.
Examples of non-economic damages include:

1. Pain and Suffering: Compensation for physical pain experienced as a result of an injury.
2. Emotional Distress: Reimbursement for anxiety, depression, or emotional trauma caused by the
injury.
3. Loss of Enjoyment of Life: Compensation for the inability to engage in activities that brought joy
before the injury.
4. Loss of Consortium: Damages awarded to a spouse for the impact of the injury on their relationship.

The subjective nature of these damages makes them a contentious area in personal injury law,
leading to the implementation of caps in various jurisdictions.

The Rationale Behind the Cap

The Maryland cap on non-economic damages was established to provide several key benefits:

1. Predictability: By setting a limit on non-economic damages, the legal system offers predictability to
both plaintiffs and defendants. This predictability helps in the settlement negotiations and can reduce
the number of cases that go to trial.

2. Control Insurance Costs: Caps on non-economic damages help keep insurance premiums in check.
Without limits, insurance companies may face significantly higher payouts, which would ultimately be
passed on to consumers through higher premiums.

3. Preventing Frivolous Lawsuits: By capping non-economic damages, the legislature aims to deter
frivolous lawsuits that seek excessive compensation for exaggerated claims. This helps ensure that
legitimate claims are treated fairly without overwhelming the legal system.

4. Encouraging Settlement: A cap can motivate parties to settle disputes out of court rather than
engage in lengthy and costly trials, which can benefit both the plaintiffs and the defendants.



The Current Cap in Maryland

As of October 2023, the Maryland cap on non-economic damages for personal injury cases stands at
$895,000. However, this cap is subject to adjustments based on inflation and legislative changes. It’s
critical to note that different caps may apply in various contexts, particularly concerning medical
malpractice.

Medical Malpractice Cap

In medical malpractice cases, the Maryland cap on non-economic damages is set at $895,000 for
injuries occurring after October 1, 2023. This amount is periodically adjusted for inflation every year,
which means it could increase over time. The cap also has specific provisions:

- Inflation Adjustments: The cap is reviewed annually to account for inflation, ensuring that the
amount remains relevant and fair.
- Higher Caps for Certain Cases: In cases of wrongful death, the cap might be different, and special
provisions can apply depending on the circumstances of the case.

Implications of the Cap

The Maryland cap on non-economic damages has several important implications for both plaintiffs
and defendants:

For Plaintiffs

1. Limitation on Recovery: Plaintiffs may find that their potential recovery for pain and suffering,
emotional distress, and other non-economic damages is limited, regardless of the severity of their
injuries.
2. Encouragement for Comprehensive Documentation: Given the cap, it's crucial for plaintiffs to
document their injuries and experiences comprehensively, as the cap restricts the amount they can
claim.
3. Impact on Settlement Negotiations: Knowledge of the cap can influence settlement negotiations, as
both parties are aware of the maximum potential award for non-economic damages.

For Defendants and Insurance Companies

1. Reduced Liability Exposure: The cap lowers the potential liability exposure for defendants, making
it easier for insurance companies to manage risk and set premiums accordingly.
2. Encouragement to Settle: Knowing the cap may motivate defendants to settle cases out of court to
avoid the unpredictability of a jury trial, where awards could potentially be higher.



Legal Challenges and Future Considerations

The Maryland cap on non-economic damages has faced scrutiny and challenges over the years. Critics
argue that the cap unfairly limits compensation for victims who suffer severe and life-altering injuries.
Some key considerations include:

1. Calls for Reform: Advocacy groups and legal experts have suggested reforms to revisit and
potentially raise the cap, arguing that it has not kept pace with inflation or the rising costs of medical
care.
2. Court Challenges: There have been instances where plaintiffs' attorneys have challenged the cap in
court, arguing that it violates the right to a fair trial and adequate compensation for damages.
3. Legislative Changes: As public opinion shifts and more cases arise, there may be calls for
legislative changes that could alter or eliminate the cap on non-economic damages in Maryland.

Conclusion

The Maryland cap on non-economic damages plays a crucial role in personal injury law within the
state. While it aims to provide predictability and control costs, it also poses challenges for those
seeking adequate compensation for intangible injuries. As the legal landscape evolves, so too will the
discussions surrounding this cap, with potential implications for future claimants and the overall
justice system in Maryland. Understanding the nuances of this cap is essential for anyone involved in
personal injury litigation, whether as a plaintiff, defendant, or legal practitioner. The ongoing dialogue
about its merits and drawbacks signifies that this topic will remain relevant in Maryland's legal sphere
for years to come.

Frequently Asked Questions

What is the Maryland cap on non-economic damages?
The Maryland cap on non-economic damages refers to a legal limit set by the state on the amount of
compensation a plaintiff can receive for non-economic damages, such as pain and suffering,
emotional distress, or loss of companionship, in medical malpractice cases.

What is the current limit for non-economic damages in
Maryland?
As of 2023, the cap on non-economic damages in Maryland for medical malpractice cases is
$895,000, which is adjusted annually for inflation. This limit applies to damages awarded for non-
economic losses.

How does the cap on non-economic damages affect plaintiffs
in Maryland?
The cap on non-economic damages can significantly limit the total compensation that plaintiffs can



receive for their injuries, potentially making it more challenging for those with severe non-economic
losses to achieve full financial recovery.

Are there exceptions to the non-economic damage cap in
Maryland?
Yes, there are exceptions. For cases involving wrongful death or incidents resulting in catastrophic
injuries, the cap may be higher, and certain circumstances can allow for increased damage awards.

What is the purpose of capping non-economic damages?
The purpose of capping non-economic damages is to reduce the overall cost of liability insurance for
healthcare providers and to prevent excessive jury awards, which can lead to higher healthcare costs
and reduced access to medical services.

How has the Maryland cap on non-economic damages been
challenged?
The Maryland cap on non-economic damages has been challenged in court, with arguments that it
disproportionately affects victims of malpractice and undermines their ability to seek fair
compensation for their injuries.

Can the cap on non-economic damages in Maryland change in
the future?
Yes, the cap on non-economic damages can change in the future through legislative action or court
rulings, as advocates for reform continue to push for adjustments to better serve victims of medical
malpractice.
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